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b.) Remarks 

Claims 1, 3-7, 9, and 10 are pending in this application. Claims 1, 3-7, 9. and 10 
are rejected. 

In the Specification, the paragraphs [0022]. [0027]. [0047], and [004S] have been 
amended to correct minor editorial errors, no new matter has been introduced. 

Claims 1, 3-4, 6-7. 9. and 10 have been amended as indicated hereinabove. 

Claims I, 3-4, 6-7. 9. and 10 arc rejected under 35 U.S.C. 103(a) over Luck et al, 
US 5,257,182, in view of Murakami et al., US 4,639,604. 

Claim 5 is rejected under 35 U.S.C. 103(a) over Luck et al, in view of Murakami 
et al., and further in view of Socnksen, US 6,71 1 ,283 Bl 

To establish prima facie obviousness of a claimed invention, all the claim 
elements and limitations must be taught or suggested by the cited publications. In re 
Royka. 490 I ; .2d 9S1, 180 USPQ 580 (CCPA 1974). In re Lei\ 277 F.3d 1338, 61 
USPQ2d 1430 (Fed. Cir. 2002). 

Luck et al. describe a microscope sy stem for observing and classifying cells in a 
specimen. That system performs three scans of the specimen on a motorized stage, each 
scan is followed by analysis of the captured image and possibly by movement of the 
stage based on the results of the analysis. The first scan is performed at a lower resolution 
than the resolution of the two subsequent scans. The stage is moved and the scan 
resolutions are chosen so as to capture images of certain cells at the optimal stage 
position, focus and resolution at the end of the process. 

Luck et al. perform the image analysis and choose the signals controlling the state 
of the microscope system to alter the image of certain cells observable through a 
microscope to observe the cells at optimal conditions. - 
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The present invention covers a microscope system and method for detecting and 
compensating for changes in the specimen s image visible through a microscope. The 
system performs at least two scans of the specimen on a movable stage, the scans are 
followed by analysis of the captured image or images and possibly by movement of 
positioning means on the microscope based on the results of the analysis. The positioning 
means are moved so as to keep unchanged certain features of the image observable 
through the microscope. 

The present invention performs the image analysis and chooses the signals 
controlling the state of the microscope system to keep unaltered certain features of the 
image observable through a microscope. 

) 

In accordance with this feature of the present invention, the system of Claim 1 
comprises "at least one software module, which supplies to the positioning means control 
signals ... to change at least some features of the observable image . . , towards their prior 
state/' This element of Claim 1 is neither taught nor suggested in Luck et al. or in 
Murakami et ah 

Therefore, Applicant asks that the 103(a) rejection of Claim 1 be withdrawn. 

With regard to Claim 7, Applicant repeats all arguments presented in support of 
patentability of Claim 1 and asserts that Claim 7 is non-obvious and patentable over the 
combination of Luck et al. and Murakami et ai. for the same reasons. 

If an independent claim is nonobvious under 35 U,S.C. 103, then any claim 
depending therefrom is nonobvious. In re Fine. 837 F.2d 1071, 5 USPQ2d 1596 (Fed. 
Cir. 19S8). 

Claims 3-6 are dependent on Claim L Claims 9-10 are dependent on Claim 7 and 
are patentable over the cited references in view of their dependence on Claims 1 and 7 
and because the combination of cited patents does not disclose, teach, or suggest all 
elements as set forth in Claims 3-6 and 9-10. 
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In view of the all of the foregoing, Claims I. 3-7. 9, and 10 are in form for 
allowance, which is earnestly solicited. 

Applicants believe that the present application is in condition for allowance. A 
Notice of Allowance is respectfully solicited. Should any questions arise, the Examiner 
is encouraged to contact the undersigned. 



Respectfully submitted. 



Houston Elisecva LLP 



Maria Eliseeva 
Registration No.: 43,328 
Tel.: 781 863 9991 
Fax: 781 863 9931 




4 Militia Dr.. Suite 4 
Lexington. Massachusetts 02421 
Hate: June 5. 2007 
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